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CHARTER SCHOOLSAMENDMENTS
2002 GENERAL SESSION
STATE OF UTAH
Sponsor: Howard A. Stephenson

Thisact modifiesprovisionsrelated to the State System of Public Education by increasing
the number of charter schoolsthat may be sponsored by the State Board of Education,
modifying requirements pertaining to the enrollment of studentsin charter schools, and
requiring the State Board of Education through the superintendent of public instruction to
provide technical support to charter schools and per sons seeking to establish charter schools.
This act makestechnical changes.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:

53A-1a-502, as last amended by Chapter 259, Laws of Utah 2001

53A-1a-505, as last amended by Chapter 259, Laws of Utah 2001

53A-1a-506, as last amended by Chapter 259, Laws of Utah 2001

53A-1a-513, aslast amended by Chapter 259, Laws of Utah 2001

53A-1a-515, as enacted by Chapter 259, Laws of Utah 2001
ENACTS:

53A-1a-516, Utah Code Annotated 1953
Be it enacted by the Legidature of the state of Utah:

Section 1. Section 53A-1a-502 is amended to read:

53A-1a-502. Authorization -- Creation of charter schools.

(1) () The Legidature authorizes the [ereation-of tip-to-12-charter-schootsfor-the- 2001-02
schootyear] State Board of Education to sponsor up to 18 charter schools.

(b) (i) The [Aum
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Education [anehg] shall evaluate the charter school program and submit an evaluation report to the
Education Interim Committee by October 31, 2002.

(ii) Thereport shall include a recommendation [madeto-thetegistature-asto] of whether
or not the program should be expanded further.

[fer{i he-additionalcharter-schoe

(2) Charter schools are considered to be part of the state's public education system.

(3) A charter school may be established by creating a new school or converting an existing
public school to charter status.

Section 2. Section 53A-1a-505 is amended to read:

53A-1a-505. Sponsorsof charter schools -- Application process.

(1) An applicant for a charter school shall seek sponsorship of its charter from the State
Board of Education, except as otherwise provided in Section 53A-1a-515.

(2) (8 (i) Theapplicant shall also provide a copy of the application to the local school
board of the school district in which the proposed charter school shall be located either before or
a the sametimeit filesits application with the state board.

(it) Theloca board shall review the application and may offer suggestions or
recommendations to the applicant or the state board prior to its acting on the application.

(iii) The state board shall give due consideration to suggestions or recommendations made
by the local school board under Subsection (2)(a)(ii).
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(b) The State Board of Education shall review and, by mgjority vote, either approve or
deny the application within 60 days after the application is received by the board.

(c) The state board's action under Subsection (2)(b) isfinal action subject to judicial
review.

(3) (&) The applicant and the state board shall set forth the terms and conditions for the
operation of the charter school in awritten contractual agreement.

(b) The contract isthe school's charter.

Section 3. Section 53A-1a-506 is amended to read:

53A-1a-506. Eligible students.

(1) All resident students of the state qualify for admission to a charter school, subject to
the limitations set forth in this section.

(2) (a) A charter school shall enroll an eligible student who submits atimely application,
unless the number of applications exceeds the capacity of a program, class, grade level, or the
school.

(b) [)] If the number of applications exceeds the capacity of a program, class, grade level,
or the school, [then] students shall be selected on arandom basis except [that] the school may give
preference to:

(i) astudent of a parent who has actively participated in the development of the school
[anetto].

(ii) siblings of students presently enrolled in the school[];

[€1)] (iii) [Fhe-schoetmaygiveprefereneeto] students who reside within the school
district in which the school islocated[-]; and

(iv) students who best meet the curriculum standards and requirements of the school.

(c) When a public school converts to charter status, the school shall give enrollment
preference to students who would have otherwise attended it as a regular public school.

(3) A charter school may not discriminate in its admission policies or practices on the same
basis as other public schools may not discriminate in their admission policies and practices.

Section 4. Section 53A-1a-513 is amended to read:

53A-1a-513. Funding for charter schools.
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(1) (& A student enrolled in a charter school is considered a resident student of the school
district in which the school islocated for purposes of state funding, including, but not limited to,
monies the student would generate as a result of qualifying for such programs as special education,
students at risk, and gifted and talented.

(b) (i) The State Board of Education shall adopt rules to provide:

(A) that the school district in which a charter school student resides shall pay to the school
district in which the charter school islocated 1/2 of the amount by which the resident district's per
student expenditure exceeds the value of the state funding under Subsection (1)(a); and

(B) for the distribution of monies to charter schools under this section.

(ii) The rules adopted pursuant to Subsection (1)(b)(i)(A) that require 1/2 rather than all
of the amount take into account state school funding laws that require certain local moneys to
remain within the resident district.

(c) The Legidature shall provide an appropriation for charter schools for each of their
students equal to the lesser of 1/2 of the statewide school district average per student expenditure
in excess of state funding under Subsection (1)(a) or 1/2 of the amount by which the resident
district's per student expenditure exceeds the value of the state funding under Subsection (1)(a) to
supplement the local monies received by a charter school under Subsection (1)(b)(i)(A).

(d) If acharter school is providing eligible programs or servicesto eligible students funded
by federal monies, any eligible student enrolled in a charter school in the school district shall
receive federal monies for the same level of service provided students in the schools operated by
the local school board.

(2) (&) Theboard shall also adopt rules relating to the transportation of students to and
from charter schools, taking into account Sections 53A-2-210 and 53A-17a-127.

(b) The governing body of the charter school may provide transportation through an
agreement or contract with the local school board, a private provider, or with parents.

(3) (8 (i) The state superintendent of public instruction may allocate grants for both
start-up and ongoing costs to eligible charter school applicants from monies appropriated for the
implementation of this part.

(it) Applicationsfor the grants shall be filed on aform determined by the state
superintendent and in conjunction with the application for a charter.

(ilf) The amount of agrant may vary based upon the size, scope, and special circumstances
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of the charter school.

(iv) The governing board of the charter school shall use the grant to meet the expenses of
the school as established in the school's charter.

(b) The State Board of Education shall coordinate the distribution of federal monies
appropriated to help fund costs for establishing and maintaining charter schools within the state.

(4) (@) A charter school may receive, hold, manage and use any devise, bequest, grant,
endowment, gift, or donation of any property made to the school for any of the purposes of this
part.

(b) Itisunlawful for any person affiliated with a charter school to demand or request any
gift, donation, or contribution from a parent, teacher, employee, or other person affiliated with the

charter school as a condition for employment or enrollment at the school or continued attendance
at the school.

Section 5. Section 53A-1a-515 is amended to read:

53A-1a-515. Charterssponsored by local school boards.

(1) Individuals and entities identified in Section [53A=1a-565] 53A-1a-504 may enter into
an agreement with alocal school board to establish and operate a charter school within the

geographical boundaries of the school district administered by the board, subject to the same
requirements established in Sections 53A-1a-504 through 53A-1a-514, except as otherwise
provided in this section.

(2) These schools are in addition to the limited number of charter schools authorized under
the sponsorship of the State Board of Education in Section 53a-1a-502.
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(3) (& Anexisting public school that convertsto charter status may:

(i) continue to receive the same services from the school district that it received prior to
its conversion; or

(if) contract out for some or all of those services with other public or private providers.

(b) Any other charter school sponsored by alocal school board may contract with the
board to receive some or all of the services referred to in Subsection (3)(a).

(4) (@) (1) A public school that converts to a charter school under Subsection (3)(a) shall
receive funding on the same basis asit did prior to its conversion to a charter school.

(if) The school may aso receive federal monies designated for charter schools under any
federal program.

(b) () Any other charter school sponsored by alocal school board shall receive funding
as provided under Subsection (4)(a), except as otherwise provided in Subsection (4)(b)(ii).

(i) If the charter school is not operating out of afacility owned by the school district, then
the funding provisions of Section 53A-1a-513 apply.

(5) (@) A local school board that receives an application for a charter school under this
section shall, within 45 days, either accept or reject the application.

(b) If the board rejects the application, it shall notify the applicant in writing of the reason
for the rgjection.

(c) The applicant may submit arevised application for reconsideration by the board.

(d) If thelocal school board refuses to sponsor the applicant, [then] the applicant may seek
acharter from the State Board of Education under Section 53A-1a-505.

(e) Thelocal board's action under Subsection (5)(d) isfinal action subject to judicial
review.

(6) A local school board is limited in the number of charter schoolsit may sponsor under
this section as follows:

(a) thereisno limitation on the number of existing public schools within a school district
that may convert to charter status under this section; and

(b) the number of charter schools not converted from existing public schoolsislimited to
an enrollment equal to 4% of the school district's student population as reported in the most recent
annual statistical report required under Section 53A-3-403.

(7) A local school board may terminate a charter school it sponsors under this section for
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183 the samereasons and under the same procedures followed by the State Board of Education under
184  Subsection 53A-1a-509(3).

185 Section 6. Section 53A-1a-516 is enacted to read:

186 53A-1a-516. Technical support for charter schools.

187 (1) The State Board of Education through the superintendent of public instruction shall

188  provide technical support to charter schools and persons seeking to establish charter schools by:
189 (a) identifying and promoting successful charter school models;

190 (b) facilitating the application and approval process for charter school sponsorship;

191 (c) directing charter schools and persons seeking to establish charter schools to sources

192  of private funding and support;

193 (d) reviewing and evaluating proposals to establish charter schools for the purpose of

194  supporting and strengthening proposals before an application for charter school sponsorship is
195  submitted to the State Board of Education or alocal school board:;

196 (e) assisting charter schools in preparing and submitting the reports required by thistitle
197 tothe State Board of Education; and
198 (f) _publishing and making available to charter school applicants alist of vacant and unused

199 portions of buildings owned by the state or school districts that may be suitable for the operation

200 of acharter school.

201 (2) (2) Before abuilding owned by a school district is placed on the list described in
202  Subsection (1)(f), the district's school board shall approve the listing.
203 (b) Thelist described in Subsection (1)(f) shall include the building's address, the name

204  of thebuilding's owner, and a short description of the building.

205 (c) Nothing in this section requires the owner of abuilding on the list described in

206  Subsection (1)(f) to sall or lease the building or a portion of the building to a charter school.

L egislative Review Note
asof 1-22-02 2:01 PM

A limited legal review of thislegidation raises no obvious constitutional or statutory concerns.
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